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80-1-14-.01 Purpose. In accordance with the provisions of
Code of Ala. 1975, §2-27-50 through §2-27-63, which

regul ates the custom application of pesticides by aircraft
and ground equi pnent, the follow ng regul ations relating
thereto are hereby approved and adopted by the State Board
of Agriculture and Industries for the adm nistration and
enforcement of said Act.
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80-1-14-.02 Definitions. For the purpose of this chapter
the foll owi ng words and phrases shall have the meani ng
ascribed to themin this Rule and as ascri bed by Code of
Ala. 1975, §2-27-50 through §2-27-63.

(1) Application equipnment: the entire nechanismrequired to
di spense pesticides but shall not include the nechani sm of
the carrying vehicle.

(2) Applicant: any individual, firm partnership,
corporation, association or other |egal entity or

organi zati on nmaking application for a license to engage in
t he busi ness of custom application of pesticides as defined
under provisions of this Act.




(3) Agricultural Aircraft Operation: the operation of an
aircraft for the purpose of dispensing any pesticide
directly affecting agriculture, horticulture, forest
preservation, or for any other pest control operation.

(4) Adverse Effect: personal injury, damage to persona
property, damage to real property, danage to the

envi ronment or any conbi nation of these.

(5) Drift: the drifting or novenent of a pesticide by air
currents or diffusion onto property beyond the boundari es
of the target area to be treated wth pesticide.

(6) Energency: an occurrence which can inpair public

heal th, safety or result in injury, damage, or loss of life
and which calls for inmmediate action. An energency may be
m nor or of such magnitude as to create a disaster.

(7) Environment: water, air, land and all plants and man
and other animals living therein and the interrelationships
whi ch exi st anong these.

(8) Pilot: the person in control of the aircraft during the
application of a pesticide.

(9) Target Area: intended site of pesticide application.
(10) Calibration of Equi pnent: adjustnent of application
equi pnent in order to control the rate of dispersal and
droplet or particle size of a pesticide dispersed by the
equi pnent .

(11) Conpetent: proficiency in the performance of the
particul ar functions associated with pesticide application,
t he degree of conpetence being directly related to the
nature of the activity and the associ ated responsibility.
(12) Direct Supervision: the act or process whereby the
application of a pesticide is made by a conpetent person
acting under the restrictions and control of a Supervisor
who is available if and when needed, even though such
Supervisor is not physically present at the time and pl ace
the pesticide is applied.

(13) Decal: an identification synbol to be affixed to

equi pnent used in custom pesticide operation(s) signifying
that requirements of | aw have been net.

(14) Full-Time Enployee: any person enployed full time by a
licensee with the exception of clerical, janitorial, office
mai nt enance enpl oyees or those enpl oyees perform ng work
conpl etely di sassociated with the custom application of
pesti ci des.

(15) Hazard: a probability that a given pesticide or the

use of a pesticide will have adverse effects on man or the
environment in a given situation, the relative |ikelihood
of danger or ill effects being dependent on a nunber of

interrelated factors present at any given tine.



(16) Label: the witten, printed, or graphic matter on, or
attached to the pesticide or i mredi ate contai ner thereof
and the outside container or wapper of the retail package,
if any there be, of the pesticide.

(17) Licensee: any individual, firm partnership,
corporation, association, or other legal entity or

organi zati on which holds a valid license issued under the
provi sions of this Act to engage in the business of custom
application of pesticides.

(18) License: a docunent issued by the Comm ssioner

aut hori zing the practice of custom application of
pesticide(s) utilizing the equipnent indicated thereon.
(19) Supervisor: an individual who is permtted by the
Comm ssioner to reconmend the use of, use, or supervise the
use of pesticides for persons engaged in the custom
application of pesticides.

(20) Non-Target Organi sms: an organi sm exposed or
potentially exposed to a pesticide other than the pest(s)
the applicator intends to control.

(21) Place of Business: any location in Al abama where

i censee mai ntains records, receives orders, holds
financial transactions and generally engages in business
activities. A Place of Business may or may not be
identified by street address.

(22) Pesticide Managenent Area: an area designated by the
Comm ssioner with approval of the Board, in which
commerci al pesticide application shall be prohibited or
limted as to pesticide(s) and/or nethod(s) of application.
(23) Pesticide Overspray: the application of a pesticide
onto property beyond the boundaries of the target area
which is caused by the failure to control the direct flow
of the pesticide or by a failure to control the application
equi pnent in surroundi ng conditions of use and application
in a manner which fails to confine the pesticide to the
target area.
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80-1-14-.03 C assification O Supervisors And Li censees.
Supervi sors shall be classified according to the type of
pesticide application perfornmed. Supervisor certification
cards and Custom Pesticide Applicator Licenses shall be

i ssued in accordance with the follow ng categories and




subcat egories providing the applicant for sanme has net the
requi renents for qualifications of each:

(1) Category | Denonstration Pest Control. This category

i ncl udes Licensees and Supervi sors who use or supervise the
use of pesticides for the purpose of denonstrating to the
public the proper use and techni ques of application of
pesti ci des excl udi ng conpounds and fornul ati ons used in
basic research for the sol e purpose of obtaining
experinmental data or research information and not used for
the i medi ate purpose of controlling pests or preventing
damage to plants, animals or other materials caused by
pests.

(2) Category Il Agricultural Pest Control. This category

i ncl udes Licensees and Supervi sors who use or supervise the
use of pesticides in production of agricultural crops

i ncluding, but not limted to, tobacco, peanuts, cotton,
feed grains, soybeans, forage, vegetables, small fruits,
tree fruits, nuts, and non-crop agricultural |ands.

(3) Category Ill Forest Pest Control. This category

i ncl udes Licensees and Supervi sors who use or supervise the
use of pesticides in forests, forest nurseries, and forest
seed produci ng areas.

(4) Category IV Right-O-Way Pest Control. This category

i ncl udes Licensees and Supervi sors who use or supervise the
use of pesticides in the maintenance of public roads,

el ectric power lines, pipelines, railroad rights-of-way and
other simlar rights-of-way areas.

(5) Category V Aquatic Pest Control. This category includes
Li censees and Supervi sors who use or supervise the use of
pesti ci des which are purposefully applied to standing or
runni ng water, excluding Licensees and Supervi sors engaged
in public health-related activities included in subrule (6)
of this rule.

(6) Category VI Public Health Pest Control. This category

i ncl udes Licensees and Supervi sors who use or supervise the
use of pesticides in public health prograns for the
managenent and control of pests having nmedical and public
heal t h i nportance.
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80-1-14-.04 Supervisor Certification.




(1) Applicant for Supervisor in one or nore of the
categories given in Rule No. 80-1-14-.03 of these Rules
must submit statenments in witing as to training and
experience in handling and application of pesticides.

The m ni mum requirenent for an applicant shall be: working
under the supervision of a Supervisor for a m nimum period
of twelve (12) cal endar nonths during a period of actual
pesticide application. A mninumof three (3) cal endar
months of this time nust be spent as acting assistant to a
Supervi sor.

This shall not apply to applicants that neet the

requi renments of Code of Ala. 1975, §2-27-55, as it applies
to reciprocal |icenses.

(2) Applicant for Supervisor in one or nore of the
categories in Rule No. 80-1-14-.03 shall take a witten
exam nation to denonstrate conpetency in that category.
Begi nni ng Cctober 1, 2004, each application and
reapplication for witten exam nation shall be acconpanied
by an exami nation fee of $75 by the applicant.

Shoul d an applicant fail the exam nation this applicant
will not be permitted to be re-exam ned for a m ni num of 60
days from date of previous exam nation.

(3) To continue certification, a Supervisor shall show
proof in a manner prescribed by the Comm ssioner of
attending a refresher course on pesticides and pesti ci de
application approved by the Comm ssioner. Such refresher
course shall be attended within twelve (12) cal endar nonths
prior to application for renewal of Supervisor
certification.

In lieu of a refresher course, a Supervisor may choose to
be re-exam ned for continuance of certification.
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80-1-14-.05 Custom Pesticide Applicator's License.

(1) An applicant for a license shall have each place of
busi ness he/she operates in Al abama under the direct
supervi sion of a Supervisor. The Supervisor so naned for
each place of business shall be responsible for licensee's
custom pesticide application adm nistered through that
assigned pl ace of business and for that assigned place of
busi ness only.




(2) An applicant for a license may either be listed as
Supervi sor or (s)he may designate a full-tine enpl oyee as
Supervisor to be in charge of and responsible for
applicant's custom application of pesticide(s).

(3) The Comm ssioner shall be notified in witing as to the
exact |l ocation of each place of business operated by
appl i cant.

(4) It shall be the responsibility of Licensee to inform
the Comm ssioner in witing of any change of |ocation and
address or change in Supervisor at any | ocation of business
within ten (10) days after such change has occurred.

(5) Upon certification that applicant for a |license has net
all requirements Code of Ala. 1975, §2-27-53, the
Comm ssi oner shall issue applicant a license. Each |icense
i ssued shall:

(a) Show each pl ace of business operated by |icensee and

t he nane of the Supervisor in charge;

(b) List by decal nunber, all equipnment maintained at each
pl ace of business;

(c) State any limtations or prohibitions on pesticide use
i nposed on licensee in accordance with Code of Ala. 1975,
§2-27-53(c);

(d) Remt to the Departnent of Agriculture and Industries
before January 1 of each year a licensing fee in the anount
of $100 for each business |ocation.

(e) Be subject to anendnent as required fromtine to tine.
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80-1-14-.06 I nspection And CGeneral Requirenents.

(1) Licensee's application equiprment shall at all tinmes be
mai ntai ned in proper functional condition consistent with
the type of dispensing equi pnent being used. The
application equi pment shall be properly calibrated as to
the type of pesticide(s) and nethods of application to be
used. To this end, Licensee shall denponstrate to the

Comm ssioner or his representative, upon his inspection,

t hat application equi pnrent used by Licensee is functioning
properly and is correctly cali brat ed.

(2) Licensee shall maintain his pesticide storage, m xing,
and disposal facilities including the general grounds in a
manner so as not to cause injury or danmage to man, donestic




and wild animals, other wldlife, aquatic areas, or the
environment. To this end the Conm ssioner or his
representative shall inspect the pesticide storage, m Xxing
and di sposal facilities and the general grounds of a

Li censee and determ ne that:

(a) Al pesticides are stored in a well |ighted, well
ventilated, clean area which can be secured fromentry by
| ock;

(b) There are no unl abel ed, | eaking or damaged contai ners
in the storage area;

(c) Restricted use pesticides are stored separately from
general use pesticides;

(d) Fixed mixing facilities are uncluttered, well
ventilated, well lighted, and secured fromentry by | ock.
(3) Pilots and Licensees shall use and operate, in any
agricultural aircraft operation, pesticide application
equi pnent which shall be free of |eaks and shall have a
positive shutoff systemto prevent |eaking and

di ssem nati on of pesticides on any non-target areas over
which the flight is made. Such equi pnent shall not all ow
spill age, dripping, and backflow or create a hazard from
vapors or drift.

(4) No pesticide(s) shall be applied by an aeri al
applicator as long as any person is visible in the target
area other than those assisting in the application.

(5) The Licensee or pilot shall imediately notify the
Comm ssi oner of any energency or accidental release of
pesticide(s) fromthe application or auxiliary equipnent.
The follow ng information shall be provided:

(a) The nanme of the pilot,

(b) The Licensee invol ved,

(c) The nanme of the property owner or operator,

(d) The location of the incident,

(e) The nane of the pesticide,

(f) The estimated anount of pesticide involved,

(g) The estimted size of the area that received the spill,
(h) The description of what is |ocated wwthin 300 feet from
the edge of the spill in all directions,

(1) The nunber of humans or animals known to have been
cont am nat ed,

(j) The weather conditions at the site of the energency or
accidental rel ease of pesticide(s).
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80-1-14-.07 Pesticide Application Limtations.

(1) Based on evidence presented at a hearing before the
Comm ssi oner, the Conm ssioner may, with approval of the
Board, declare an area or locality, described by prom nent
geogr aphi cal features, as a pesticide nmanagenent area in
whi ch custom pesticide application shall not be permtted
or shall be limted as to nethod of application and
pesticide(s) used and to tine of year when application of
pesti ci de(s) can occur.

The Conmm ssioner shall issue an order defining the area to
be designated a pesticide nmanagenent area giving the
conditions and extent of the limtations on custom
pesticide application. A copy of the Comm ssioner's order
shall be mailed to all persons affected by the order.

(2) Based upon evidence at a hearing before the
Comm ssi oner, the Comm ssioner may anmend any |icense by
specifying on its face any limtations under which Licensee
may continue to apply certain pesticides; or specify on the
Iicense those pesticides Licensee is prohibited from
appl yi ng.

(3) The pilot shall, prior to application, |learn and
confirm

(a) The boundari es and exact |ocation of the target areas,
(b) The identity of non-target areas and safety hazards

| ocated on or adjacent to the target areas.

(4) Spray and spreadi ng equi pnent shall be thoroughly
rinsed after each pesticide application except when the
next application operation will be made using the sane
pesticide, or if another pesticide, one which by its

manuf acturer's recommendations is conpatible with that
previously in the equipnment, and will not result in any

adverse effects or illegal residues. Rinsing shall be
conducted in an area where an environnental hazard will not
be created by the drainage or disposal of waste materials
and conducted with nmethods which will not create an

envi ronmental or human hazard.

(5) Al pesticides applied as liquids, in liquid carriers,
or as dusts shall be released within 15 feet above the
canopy of the target area, except where obstructions in or
adj acent to the target area would endanger the safety of
the pilot while applying pesticides at that altitude.

(6) Al pesticides applied aerially as dry granul es or
pellets shall be released within 40 feet above the canopy



of the target area, except where obstructions in or

adj acent to the target area would endanger the safety of
the pilot while applying pesticides at that altitude.

(7) Pesticide application is prohibited when wi nd speeds
exceed | abel directions or 10 mp.h. whichever is |owest.
(8) Licensee dispensing pesticide(s) by aircraft shall be
limted as foll ows:

(a) No pesticide shall be deposited by aircraft within 400
feet of the prem ses of schools, hospitals, nursing hones,
or churches.

(b) No pesticide shall be deposited by aircraft on any
dedi cated road or on any vehicle using such road.

(c) No pesticide |labeled toxic or harnful to aquatic life
shal |l be deposited in or near any body of water in such
manner as to be hazardous to aquatic |life unless such
aquatic life is the intended target of the pesticide.

(d) No pesticide shall be deposited inside any residenti al
or business property line unless witten consent for such
an application to occur has been obtained from an

i nhabi tant of said residence or business who is at | east

ei ghteen (18) years of age. The consent agreenent shal

i ncl ude the follow ng:

1. Date of agreenent,

2. Time period for which the Agreenent is valid,

3. Address, l|ocation, or designation of residence or

busi ness,

4. Signature of the consenting inhabitant of residence or
busi ness.

(9) No person shall dispense or cause to be dispensed from
aircraft engaged in custom pesticide application any
pesti ci de:

(a) Under such conditions that the applied pesticide would
drift outside of the target area to be treated and cause or
create a hazard or potential adverse effect to man or the
non-target environnment;

(b) Under conditions that would result in pesticide
overspray;

(c) Not registered with the Al abanma Departnent of
Agriculture and Industries and/or Environnmental Protection
Agency;

(d) I'n a manner inconsistent with its registered | abel;

(e) I'n a manner that creates a hazard to persons, property,
established apiaries, aquatic life, wildlife, and other
non-target organisns.

Aut hor: Marise M ns Sandi dge
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80- 1- 14-. 08 Records And Reports.

(1) Licensee must maintain, for a mninumof three years,
records of pesticide applications nade in Al abama. These
records shall be conpleted within 72 hours after each
application or sooner if requested by the Conm ssioner or
hi s desi gnated representative for the purposes of a
pesticide incident investigation. These books and reports
shall be | ocated at a pertinent place of business in

Al abama and contain at |east the foll ow ng information:

(a) Names of Licensee;

(b) Names and address of the person for whomthe pesticide
was appl i ed;

(c) ldentification of farmor land sites treated with
pesticide(s);

(d) Name of crop which was treated;

(e) Total nunber of acres treated,;

(f) The year, nonth, day and approximte tinme the pesticide
was appl i ed;

(g) The brand/or trade nane, manufacturer, and fornul ation
of the pesticide applied;

(h) Anount of fornulated product or active material applied
per acre (nust specify);

(i) Total gallons or pounds per acre of the final tank m x
appl i ed;

(j) Name of person nmaking application of pesticide;

(k) Signature of person conpleting this record.

Aut hor: Marise M ns Sandi dge
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80-1-14-.09 Exenptions. No person, mnethod, procedure or
type of application equipnment used for aerial application
of pesticides shall be exenpt fromany of the provisions of
this Section except as stated herein:

(1) Persons exenpted under Section 2-27-52, Code of Al a.
1975, are al so exenpted under this Section.

(2) During an energency proclainmed by the Comm ssioner,
specific aerial applicators may, on a tenporary basis, be
exenpted fromall, or fromspecific regulations by the
Conmi ssi oner .




(3) Persons certified and/or |icensed under the category of
public health pest control and under supervision of a
state, federal or other governnmental agency or a utility
which is regul ated by the Al abama Public Service

Comm ssi on, when conducting a control operation for disease
vectors or other pests of public health significance, shal
be exenpted from Sections 80-1-14-.06(4), and 80-1-14-
.07(5), (6), (7) and (8).

(4) Aerial applicators under contractual agreenent with
state, federal or public agency and under supervision of
such an agency when conducting a pest control operation may
be exenpted fromall or fromspecific rules, provided that,
at |east 30 days prior to the proposed initiation of the
subj ect operation they present to the Comm ssioner a

conpl ete description of the operation which neets or
exceeds the followi ng standards:

(a) Project Description: The application shall include al
of the foll ow ng:

1. Explanation of why the project is needed,

2. ldentification of target pest or pests,

3. Map showi ng treatnment area,

4. Total acreage to be treated,

5. Proposed range of dates of application.

(b) Description of the Pesticide: The application shal
contain a description of the pesticide(s) proposed for use
under the exenption. Such information shall include:

1. A statenment that the pesticide product(s) proposed for
use carry current state and federal registration and are
currently | abeled for the proposed use. Include EPA

regi stration nunber for each pesticide,

2. Material Safety Data Sheet (MSDS). Include an MSDS for
each pesticide proposed for use,

3. A statenent specifying the conposition of the final
spray m xture to be applied to the target area. ldentify
any diluent(s), adjuvant(s), or other materials to be used
with the pesticide(s) in the final spray m xture.

(c) Aircraft Information: The description shall include the
fol | ow ng:

1. lIdentification of type(s) of aircraft proposed for use
(fixed wing, helicopter, etc.),

2. ldentification of equipnment specifications.

(d) Environnental Evaluation: The description shall include
the foll ow ng:

1. Identify or map any hospitals, schools, nursing hones,
wat er sheds, and any other sensitive areas in or near the
proposed treatnent area,



2. List any rare, threatened, or endangered species in the
proposed treatnent area and describe nmeasures if any, which
will be used to | essen adverse environnmental inpacts to
such species or the habitat or sanme fromthe proposed
treatment (s),

3. Describe alternative nethods or options of pest control.
A "no treatnent" alternative should be included. Describe
probabl e environnental consequences of each alternative,

4. Describe neasures which shall or may be taken to
mtigate the adverse environnental inpact(s) of the
proposed project.
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